IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 96-20846
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
vVer sus

M GUEL ANGEL SI LVA-JARA, a/k/a Angel Conez,

a/ k/ a Jose Antoni o Gonzal ez,

a/lk/a Carlos Nieto, a/k/ia WIson Rodriguez,

a/ k/a M guel Angel Rodriguez,

alk/la Wllie Rivera, a/k/a Angel M Silva,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Southern District of Texas
USDC No. CR-H 96-15-1

June 26, 1997
Before KING JOLLY, and DENNIS, G rcuit Judges.

PER CURI AM *

M guel Angel Silva-Jara appeals his sentence for illegal entry
follow ng deportation. Silva-Jara argues that the i nposition of an
enhanced sentence under 8 U . S.C. 8§ 1326(b) was plainly erroneous
because the indictnent failed to allege and the governnent failed

to prove that he has a prior conviction for an aggravated fel ony.

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



He al so argues that his 115-nonth sentence constitutes cruel and
unusual punishnment because it is grossly disproportionate to his
of fense. Having reviewed the record and the briefs of the parties,

we AFFI RM See United States v. Vasquez-d vera, 999 F.2d 943,

945-47 (5th Cir. 1993); United States v. Prudhone, 13 F. 3d 147, 150

(5th Gir. 1994).

AFFI RMED.



