IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-20937
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
KENNETH RAY HENDERSON,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H 95-CR-292-2
February 11, 1998

Before SMTH, EM LIO M GARZA, and DeMOSS, Circuit Judges.
PER CURI AM *

Kennet h Ray Henderson argues that his counsel was
ineffective for failing to object to alleged factual errors in
the PSR and that he was entitled to a downward adj ustnent for a
m nimal or mnor role. Henderson's claimof ineffective

assi stance of counsel was not sufficiently devel oped because it

was not raised in the district court. See United States V.

Hi gdon, 832 F.2d 312, 314 (5th Gr. 1987). Therefore, we decline

to address Henderson’s claimw thout prejudice to his right to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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raise the issue in a 28 U S.C § 2255 notion. 1d. at 316.
Construi ng Henderson’s brief as raising, for the first time on
appeal, the issue of whether he is entitled to a downward
adjustnent for a mnimal or mnor role, the reviewis limted to

plain error. United States v. Calverly, 37 F.3d 160, 162-64 (5th

Cir. 1994)(en banc). Henderson does not show plain error. Id.;

Robertson v. Plano Gty of Texas, 70 F.3d 21, 23 (5th Cr. 1995).

AFFI RVED.



