UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 96-20950
Summary Cal endar

VENDELL M SI MMONS

Pl ai ntiff-Appellant,

VERSUS

WOODY K. LESI KAR, FLI GHT ENTERPRI SES | NCORPORATED, WEST HOUSTON
Al RPORT; MARCEL R DI ONNE; JOHNNY KLEVENHACEN, Sheriff

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Southern District of Texas
(CA H 94-3527)
April 22, 1997

Before SM TH, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM !

Appel I ant Si mons appeal s t he grant of Defendants’ notions for
summary judgnent which resulted in the dismssal of his case
against them for false arrest, false inprisonnment, nalicious
prosecution and civil conspiracy. W affirm

Simons first argues that the district court erred in granting

1Pursuant to Local Rule 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunstances set forth in Local Rule 47.5. 4.



Def endants’ notions for sunmary j udgnent without ruling on Si nmons’
motion for an extension of tinme to file a response. W find no
abuse of discretion. Under the local rules the court was free to
rule on the notion for sunmary judgnent when the allotted tine
el apsed. At that point, Appellant had not even noved for an
extension of time nuch |ess responded. His notion for nore tine
was filed three days before the court ruled on the notion for
sunmary judgnent. There is no obligation on the court to grant
del ays, and the tine for response under the |local rules had run
before the court acted.

Al t hough the court did characterize Defendants’ notions as
unopposed, it did examne the record fully to determne if there
was evidence to create an issue of fact, and found none. None has
been submtted to date. The notions were, therefore, properly
gr ant ed.

AFFI RVED.



