IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-30181
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
RONNY OSBI N CUWM NGS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 95-CR-45D

Decenber 18, 1996
Before DAVIS, EMLIO M GARZA and STEWART, Circuit Judges.
PER CURI AM *

Ronny Osbin Cumm ngs appeals from his conviction and
sentence for carjacking in violation of 18 U S.C. § 2119. He
argues that his conviction is unconstitutional because it is
based upon an insufficient nexus wwth interstate commerce, that
he received ineffective assistance of counsel, that the district

court’s assessnent of a two-level increase pursuant to U S. S G

8§ 2B3.1(b)(1)(B) violated principles of double jeopardy, and that

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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the district court erred by increasing his offense |evel by two
pursuant to 8 3Al.1 because his victimwas unusual ly vul nerabl e.
We have reviewed the record and find no reversible error. The
factual resune provides that the vehicle had noved in interstate
comerce, and Cunm ngs does not challenge the sufficiency of the
factual resune on appeal. The district court did not err by

i ncreasi ng Cunm ngs’ offense |l evel pursuant to 8 2B3.1(b)(1)(B).

See United States v. Hawkins, 87 F.3d 722, 724-28 (5th Cr

1996). Neither did the district court err by increasing
Curmm ngs’ offense level by two pursuant to 8§ 3Al1.1 because his

victi mwas unusual ly vul nerable. See United States v. Kuban, 94

F.3d 971, 975 (5th Gr. 1996). Finally, the court declines to
address Cunm ngs’ claimof ineffective assistance of counsel,

al t hough wi thout prejudice to Cummngs’ right to raise the issue
ina 28 US.C 8§ 2255 notion. Accordingly, the judgnment of the

district court is AFFl RVED



