UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 96-30188

L.D. McMULLAN AND NI LA McMULLAN,
Pl aintiffs-Appellants,
VERSUS

JAMES COOK, REECE HEAD, NATI ONAL BANK OF COMMERCE OF

EL DORADO, WLLIAM L PREWETT, ROBERT C. COVPTON,

FLOYD M THOVAS, JR., JOSEPH H CKEY, THE LAW FI RM OF
COMPTON, PREVETT, THOVAS & HI CKEY, JOSEPH W LSON,
DONALD R WLSON, PH LLIP S. GAHARAN, JR, THE LAWFI RM
OF GAHARAN & W LSON, AND MANORADO O L CO., GURVI S VI NES,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
(94- CVv-2322)

_ February 17, 1997
Before DAVIS and DUHE, Circuit Judges, and DOAD, ! District Judge.

PER CURI AM 2

Appel lants, L.D. McMiullan and his wife, Nila MMl |l an, brought
this action against appellees, alleging violations of the
Racket eeri ng I nfluenced and Corrupt Organi zations Act (“RICO), 18
U S C 1962 (1994), breach of partnership fiduciary duties, fraud,

and various other state | aw causes of action. The district court

! District Judge of the Northern District of Chio, sitting by
desi gnati on.

2 Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



di sm ssed the McMiul lans’ civil RICOclains pursuant to Fed. R Cv.
P. 12(b)(6) and dism ssed their remaining state lawclainms for |ack
of subject matter jurisdiction. W affirm

| .

The McMul | ans have had three attenpts to state a valid civil
RICO claim They filed their original conplaint on Decenber 21,
1994. On April 4, 1995, the McMillans filed their first anmended
and suppl enental conplaint. Finally, on May 15, 1995, they filed
a RICO case statenent as required by the Standing R CO O der.

Through these lengthy pleadings, the McMillans allege that
t hey have been defrauded by appel |l ees’ “schene to cheat and destroy
thent through a joint venture, called the Manorado G| Venture
i nvol ving Loui siana oil wells. Their allegations agai nst appel |l ees
i ncl ude fraudul ent m srepresentati on concerni ng costs and di versi on
of funds away from the venture, conspiracy to collect excessive
anounts on bank | oans, forging bank notes and sinple theft. The
McMul | ans further contend that in carrying out the all eged schene,
appel l ees commtted the predicate acts of mail fraud (18 U S.C. §
1341 (1994)), wre fraud (18 U S. C 8§ 1343 (1994)), financial
institution fraud (18 U.S.C. 8§ 1344 (1994)), bankruptcy fraud (18
US C 8§ 152(1) (1994)), and interstate transportation of stolen
property (18 U S.C. 8§ 2314 (1994)).

1.

Review ng the district court’s 12(b)(6) order de novo, Crowe
v. Henry, 43 F.3d 198, 203 (5th Cr. 1995), we conclude that the
district court properly dism ssed the McMiul | ans’ civil RI COcl ains.

2



As we explained in Delta Truck & Tractor, Inc. v. J.I. Case Co.

855 F.2d 241, 242 (5th Cr. 1988), cert. denied, 489 U S 1079
(1989), “[r]educed toits three essentials, acivil R COcl ai mnust
i nvol ve: (1) a person who engages in (2) a pattern of racketeering
activity (3) connected to the acquisition, establishnment, conduct,
or control of an enterprise.” Id. (citing 18 U S. C § 1962).
Moreover, civil RICOliability adds the additional requirenent that
the plaintiff nust be ®“injured in his business or property by
reason of a violation of section 1962.” 18 U.S.C. § 1964(c)
(1994) .

The McMullans’ have failed to allege with specificity the
el ements necessary to state a RRCOclaim Even assum ng they have
stated the requisite predicate acts, their vague and conclusory
all egations nmake it inpossible to determ ne which RI CO defendants
engaged in which pattern of racketeering connected to the
acqui sition, est abl i shnent, conduct, or control of  which
enterprise. Nor do the pleadings adequately describe how the
prohi bited acquisition, establishnment, conduct, or control of the
all eged enterprises harned the MMl ans. The burden is on the
plaintiffs to state the elenents of their clains, and the court is
not obliged to scour through insufficient and concl usory pl eadi ngs
inan effort to nake the plaintiffs’ clains for them See Ad Tine

Enter., Inc. v. Int’l Coffee Corp., 862 F.2d 1213, 1218 (5th Gr.

1989); denn v. First Nat. Bank in Gand Junction, 868 F.2d 368

(10th Gir. 1989).



L1l
The McMul | ans’ vague and concl usory pl eadi ngs have failed to
state a valid RRCOclaim Accordingly, the district court’s order
dismssing this suit is affirned.

AFF| RMED.



