IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-30252

KENNETH B. MATHI EU,

Pl ai ntiff-Appellant,

ver sus

UNUM LI FE | NSURANCE COVPANY OF
AMERI CA,

Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Eastern District of Louisiana
(95-CV-2709- D)

Oct ober 30, 1996
Bef ore REYNALDO G GARZA, JOLLY, and DeM3SS, Circuit Judges.
PER CURI AM *

Appel l ant Kenneth B. Mathieu (“Mathieu”) sued UNUM Life
| nsurance Conpany of Anerica (“UNUM ) to recover paynents that UNUM
w thheld to of fset Social Security disability paynents that Mathieu
al so received. Accordingtoits policy, UNUMis entitled to offset
against its own paynents any Social Security disability paynents
recei ved by a covered enployee if those paynents are payable “as a

result of the sane disability.” Mathieu insists that because the

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



Social Security hearing exam ner considered both Mathieu s prior
back injury and his nore recent heart attack, the paynents are not
based on the “sanme disability” and UNUM may not offset. The
district court concluded that Mithieu had applied for Social
Security disability on the basis of his heart condition, and that
the hearing examner focused primarily wupon the nedica
restrictions caused by the heart condition. The district court
therefore found that Mathieu s heart condition was “the crux” of
both awards, and granted summary judgnment for UNUM Mat hi eu
appeal s this decision.

We have reviewed the briefs and argunents and we concl ude t hat
the district court correctly assessed the facts and the terns of
the insurance contract. Both the UNUM paynent and the Soci al
Security disability paynent are payable “as a result of” Mathieu' s
heart condition. Accordingly, the judgnent of the district court
s

AFFI RMED



