IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-30289
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

V.
BENNI E RAY CAIN, JR ,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 95- CR-50047

April 11, 1997
Before KING JOLLY, and DENNIS, G rcuit Judges.

PER CURI AM *

Benni e Cain appeals his conviction and sentence for
possessing a firearmas a convicted felon. H's claimthat he is
entitled to reversal on grounds that this conviction is legally
i nconsistent with his acquittal of having nade fal se statenents

to obtain the firearmhas no nerit. See United States v. Parks,

68 F.3d 860, 865 (5th Gr. 1995), cert. denied, 116 S. O 825

(1996). Nor is there any nerit to Cain’s contention that he is

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



entitled to reversal on grounds of entrapnent by estoppel. See

United States v. Trevino-Mrtinez, 86 F.3d 65,69 (5th Cr. 1996),

cert. denied, 1997 W. 85480 (Mar. 3, 1997); United States V.

Calverley, 37 F.3d 160, 162-64 (5th Cr. 1994)(en banc)(plain

error), cert. denied, 115 S. C. 1266 (1995).

Cains claimthat the district court should have granted him
a downward departure in sentencing him pursuant to U S. S G
8§ 5K2.0, p.s., will be dismssed for lack of jurisdiction. See

United States v. Flanagan, 87 F.3d 121, 125 (5th Cr. 1996);

United States v. Di Marco, 46 F.3d 476, 477-78 (5th Cr. 1995).

JUDGVENT AFFI RVED | N PART; APPEAL DI SM SSED | N PART.



