UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-30367
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
GARY AUGUST DUPAQUI ER
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
M ddle District of Louisiana

May 2, 1997
Bef ore H G3 NBOTHAM W ENER, and BENAVIDES, Circuit Judges.

PER CURI AM *

Gary August Dupaquier appeals the sentence inposed after
reversal on one count and remand for resentencing. The district
court did not commt plain error in departing upward from the

gui deline range at resentencing. United States v. Vontsteen, 950

F.2d 1086, 1092-93 (5th Gr.) (en banc), cert. denied, 505 U S.

1223, 112 S.Ct. 3039 (1992). See also United States v. Canpbell,

"Pursuant to Local Rule 47.5, the court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunstances set forth in Local Rule 47.5. 4.



106 F.3d 64, 68-69 (5th Cr. 1997) (adopting the "aggregate
approach" to determne whether the Pearce®! presunption of
vi ndi cti veness attaches and hol di ng that under such approach when
sentence on remand is | ess severe than the original sentence, the
presunption of vindictiveness does not arise). Nor didit plainly
err in increasing Dupaquier's offense | evel for resentencing based

on his prior crimnal history. See United States v. Hawkins, 87

F.3d 722, 730 (5th Gir.), cert. denied, 117 S.Ct. 408 (1996);

United States v. Singleton, 49 F.3d 129, 132-34 (5th Gr.), cert.

denied, 116 S.Ct. 324 (1995).
Dupaquier's notion to tenporarily stay proceedings in this
court, have his attorney w thdrawn, and proceed pro se so that he

may file a supplenental brief in DENFIED. See Smth v. Collins, 977

F.2d 951, 962 (5th Cr. 1992), cert. denied, 501 U S. 829, 114

S.Ct. 97 (1993).

AFFI RVED.

! North Carolina v. Pearce, 395 U S. 711, 89 S.Ct. 2072 (1969).
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