UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 96-30869

FARMERS GRAI N TERM NAL, | NC. ,

Pl aintiff-Appellee
VERSUS

HOLLY RIDGE RI CE & GRAIN TERM NAL,

Def endant ,

BUDDY Mcl NTYRE, BARBARA M| NTYRE,

Def endant s- Appel | ant s.

HOLLY RIDGE RI CE & GRAIN TERM NAL,

Third-Party Plaintiff-Appellant

VERSUS

MUTUAL SERVI CE CASUALTY | NSURANCE CO. ,

Thi rd- Party Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Western District of Louisiana



(94- Cv-508)
June 17, 1997

Before EMLIO M GARZA, PARKER, and DENNIS, G rcuit Judges.
PER CURI AM *

Having carefully reviewed the record and the parties’
argunents concerning their contract dispute and the damages as
awarded by the magi strate judge, we find no reversible error and
AFFIRMthe district court for essentially the reasons stated in the
magi strate’s opinion. We have also considered the third-party
i nsurance coverage i ssue and finding no error, AFFIRMthe district

court as to that issue as well.

DENNI'S, G rcuit Judge, dissenting:

| respectfully dissent. Fromny reading of the record, |
believe that it is clear that there was no neeting of the m nds
of the parties because they did not intend to be bound until the
contract was executed in witten form No such witten contract
was ever executed by the parties. Wen, in the absence of a
| egal requirenent, the parties have contenplated a certain form
it is presuned that they do not intend to be bound until the

contract is executed in that form La.Cv.Code art. 1947 (West

Pursuant to 5TH CCR. R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



1987). See, e.g., Laroussini v. Wrlein, 52 La. Ann. 424, 27 So.
89 (1899); see also Breaux Brothers Const. Co. v. Associated
Contractors, Inc., 226 La. 720, 77 So.2d 17 (1954); Wl dhauser v.
Adans Hats, 207 La. 56, 20 So.2d 423, (1944); Knipneyer V.

Di ocese of Al exandria, 492 So.2d 550, 555 (La.App. 3d Cr. 1986),

writ denied, 496 So.2d 347 (La. 1987).



