IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-30922
Conf er ence Cal endar

JOHNNY W NSTON
Pl ai ntiff-Appellant,

ver sus
BOB CARTER ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 96- CV-1745

April 18, 1997
Bef ore REAVLEY, DAVIS, and BARKSDALE, Circuit Judges.
PER CURI AM *

The notion of Louisiana prisoner, Johnny Wnston, for |eave

to proceed in forma pauperis (IFP) on appeal is GRANTED

Pursuant to the Prison Litigation Reform Act of 1995 (PLRA), we
assess an initial partial filing fee agai nst Wnston of $0.70.
See 28 U.S.C. 8§ 1915(b)(1). Follow ng paynent of the initial
partial filing fee, the remainder will be deducted from Wnston’s

prison trust-fund account until the entire filing fee is paid.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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8§ 1915(b)(2).

| T IS ORDERED that Wnston pay the appropriate filing fee to
the Clerk of the District Court for the Wstern District of
Louisiana. |IT IS FURTHER ORDERED t hat the agency havi ng cust ody
of Wnston forward the initial partial filing fee to the d erk.
Thereafter, the agency shall forward, in accordance with
8§ 1915(b)(2), to the Cerk of the District Court for the Western
District of Louisiana nonthly paynents of 20 percent of the
precedi ng nonth’s incone each tinme the anount in Wnston’s
account exceeds $10, until the appellate filing fee of $105 is
pai d.

We have reviewed Wnston's briefs and the record and we hold
for essentially the reasons stated by the magi strate judge and
adopted by the district court that Wnston’s suit was properly

di sm ssed pursuant to 28 U . S.C. § 1915(g). Wnston v. Carter,

No. 96-1745-M (WD. La. Jul. 26 and Aug. 19, 1996). Wnston’s
appeal is without arguable nerit and is DI SM SSED as frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

APPEAL DI SM SSED. 5th Gr. R 42.2.



