IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-31038
Summary Cal endar

DAVI D W LLI AVS
Pl ai ntiff-Appellant,

vVer sus
GLOBAL MOVI BLE OFFSHORE, | NC.,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 95-CV-1689-D

July 17, 1997
Bef ore H G3 NBOTHAM W ENER and BENAVI DES, Circuit Judges.
PER CURI AM *

David WIlians appeals the district court’s denial of his
nmotion for a continuance nade on the day of trial, award of
damages, and assessnent of 10% fault against WIIians.

We review the district court’s denial of a notion to
continue trial for abuse of discretion, and will reverse the

district court only if its ruling was arbitrary and clearly

unr easonabl e. Dorsey v. Scott Wetzel Services, Inc., 84 F.3d

Pursuant to 5THCGQR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR. R
47.5. 4.



No. 96-31038
-2 .

170, 171 (5th G r. 1996); Transanerica |Insurance Co. v. Avenell

66 F.3d 715, 721 (5th Cr. 1995). The nedical testinony of the
various doctors was not so unclear as to WIllians’ diagnosis and
prognosis that the district court abused its discretion in
denyi ng the continuance for want of additional evidence.

We review the district court’s award of danmages and
assessnent of 10% conparative fault against WIllians for clear

error. Rhodes v. Quiberson Gl Tools, 82 F.3d 615, 620 (5th Cr.

1996); Avondale Industries, Inc. v. International Marine

Carriers, Inc., 15 F. 3d 489, 492 (5th Gr. 1994). dCear error

exi sts when, “the review ng court upon exam nation of the entire
evidence is left with the definite and firmconviction that a

m st ake has been commtted.” Justiss Ol Co. v. Kerr-MGCee

Refining Corp. 75 F.3d 1057, 1062 (5th Cr. 1996).

The evidence indicates that Wllianms was inproved five
mont hs follow ng the accident, that he suffered fromlow grade
refl ex synpathetic dystrophy, and that he should recover fully
Wi thin a reasonable amount of time. The district court’s award
of two years of |ost wages and $25,000 in general damages was not
clear error.

The district court did not commit clear error in
apportioning 10%fault to Wllians for not positioning hinself in
such a way to better alert himto the one ton basket’s novenent,

arisk known to him Gaut reaux v. Scurlock Marine, Inc., 107

F.3d 331, 338-39 (5th Gr. 1997).
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