IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 96-31043
Summary Cal endar

CORNELI US J. DUPARD, 111,
Peti ti oner- Appel | ant,
vVer sus
RI CHARD P. | EYOUB, Attorney
General, State of Louisiana;
BURL CAIN, Acting \Warden,
Loui siana State Penitentiary,

Respondent s- Appel | ees.

Appeal fromthe United States District Court for the
Eastern District of Louisiana
USDC No. 96-CV-789-D

Decenber 4, 1997
Before JOLLY, BENAVI DES, and PARKER, Circuit Judges.

PER CURI AM *

Cornelius J. Dupard, |11, Louisiana prisoner #103460, appeal s
fromthe district court’s order dism ssing, without prejudice, his
28 U S. C. 8§ 2254 habeas corpus petition. The district court’s
order was based on Dupard’'s failure to seek perm ssion fromthis
court to file a successive § 2254 petition, pursuant to 28 U S. C

8§ 2244(b)(3) as anended by the Antiterrorism and Effective Death

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



Penalty Act (“AEDPA”’). Because Dupard filed his petition prior to
the AEDPA s April 24, 1996 enactnent date, however, the provision
requiring permssion in anended 8§ 2244(b)(3) does not apply to his

petition. See Wllians v. Cain, 117 F.3d 363, 363-65 (5th Gr.

1997). Accordingly, the district court’s order i s VACATED and this

case is REMANDED for further proceedings.
VACATED and REMANDED.



