IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40007
Summary Cal endar

JAVES EDWARD WOODS,

Pl ai ntiff-Appellant,
vVer sus
TDC MEDI CAL DEPARTIVENT,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 6:95-CV-136
CApril 17, 1996
Before KING H G3 NBOTHAM and STEWART, Circuit Judges.
PER CURI AM *

This is an appeal fromthe magi strate judge's denial of
Wbods' postjudgnent notion for reconsideration, brought pursuant
to Fed. R Cv. P. 60(b), of the magistrate judge's dism ssal
W t hout prejudice of Wods' civil rights conplaint for failure to
prosecute. Wods contends that, because he did not receive the
magi strate judge's order informng himthat he had failed to

exhaust his admnistrative renedies, the magistrate judge abused

her discretion by denying his notion. Assum ng that Wods'

Pursuant to Local Rule 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.
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assertion is true, in his Rule 60(b) notion Wods still failed to
conply with the nmagistrate judge's order that he show that he had
exhausted his admnistrative renedies. As Wods apparently has
failed to exhaust his admnistrative renmedies, or at |east has
failed to show the magi strate judge that he has exhausted those
remedi es, the magi strate judge did not abuse her discretion by

denyi ng Whods' Rule 60(b) notion. See Aucoin v. K-Mart Apparel

Fashion Corp., 943 F.2d 6, 8-9 (5th Cr. 1991).

AFFI RVED.



