IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40021
Conf er ence Cal endar

DANI EL J. SHEEHAN
Peti ti oner- Appel | ant,
vVer sus
MARI SELA SALDANA, Judge,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Southern District of Texas
USDC No. C-95-CV-619

Decenber 11, 1996
Bef ore W ENER, BARKSDALE, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Dani el J. Sheehan appeals the district court’s dismssal of
hi s habeas petition for |ack of subject-matter jurisdiction.
Because Sheehan was not “in custody” for the chall enged of fense
at the tinme he filed his habeas petition, the district court did

not have subject-matter jurisdiction to entertain the action.

See Mal eng v. Cook, 490 U. S. 488, 490-91 (1989).

Sheehan’ s appeal is w thout arguable nerit and thus

frivol ous. See 5th CGr. R 42.2.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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APPEAL DI SM SSED.



