IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40035
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

vVer sus
W LLI E DEAN WOODS,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:95-CR-6-1
June 25, 1996
Bef ore H G3 NBOTHAM BARKSDALE, and BENAVIDES, Circuit Judges.
PER CURI AM *

WIllie Dean Wods appeals his sentences for possession of
crack cocaine with intent to distribute and possession of a
firearmby a convicted felon. Wods contends that the disparity
bet ween crack and powder cocai ne gui deline sentences violates the
Equal Protection C ause. He argues that Congress’s rejection of

t he Sentenci ng Conm ssion’s reconmendation indicates a

discrimnatory intent on the part of Congress and that the

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Comm ssion’s report indicates that the disparity |acks a rational
basis. Wods also contends that he was subjected to sel ective
prosecuti on.

First, the crack/powder disparity does not violate the Equal
Protection Clause. United States v. WIlson, 77 F.3d 105, 112
(5th Gr. 1996). Second, Wods has failed to brief his
sel ective-prosecution contention. Brinkmann v. Dallas County
Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Cr. 1987). Third,
Wods’ s appeal is frivolous. W warn appoi nted counsel that he
has “no duty to bring frivol ous appeals; the opposite is true.”
United States v. Burleson, 22 F.3d 93, 95 (5th Gr.), cert.
denied, 115 S. Ct. 283 (1984).

APPEAL DI SM SSED. See 5TH QR R 42. 2.



