IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40071
Conf er ence Cal endar

KELVI N B. MORGAN,
Pl ai ntiff-Appellant,
ver sus

T. C FORD, Dr. Coffield Unit;
TDCI- | D,

Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Eastern District of Texas
USDC No. 6:93-CV-647

 October 24, 1996
Before PCOLI TZ, Chief Judge, and JOLLY and H G NBOTHAM GCircuit Judges.
PER CURI AM *

Kelvin B. Mdrgan (#559701) appeals fromthe denial of his
postjudgnment notion requesting relief pursuant to Fed. R Cv. P
60(b) based on excusable neglect for not filing a tinely appeal.
Morgan argues that his failure to file a tinely notice of appeal

was caused by excusabl e neglect. W have reviewed the record and

briefs of the parties and AFFIRM the nagi strate judge’ s deni al

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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because the magi strate judge did not abuse his discretion.

Morgan v. Ford, No. 6:93-CV-647 (Dec. 5, 1995).

AFF| RMED.



