IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40172
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

vVer sus
HUGO ESCOBAR- GARCI A,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CR-B-95-180-01

Decenber 10, 1996
Bef ore W ENER, BARKSDALE, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Hugo Escobar-Garcia appeals fromhis conviction of
possession with intent to distribute cocaine. He contends solely
that the search of the vehicle he was driving exceeded the scope
of his consent.

Escobar raises his contention for the first tine on appeal;

we review his contention for plain error. United States v.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Al var ado- Sal di var, 62 F.3d 697, 699 (5th Cr. 1995), cert.

denied, 116 S. . 742 (1996). The evidence at the suppression
hearing indicated only that Escobar consented to the search; the
evi dence indicated nothing el se about the consent. *“Although the
guestion of objective reasonabl eness is a question of |aw, the
factual circunstances surrounding the consent are central to
determ ning the nature of the consent and how it woul d have been
understood by a reasonable person.” United States v. lbarra, 965
F.2d 1354, 1357 (5th Cr. 1992)(en banc). The record does not
establish clear or obvious error commtted by the district court.
United States v. Calverley, 37 F.3d 160, 162-63 (5th G r. 1994)
(en banc), cert. denied, 115 S. . 1266 (1995).

AFFI RVED.



