IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 96-40304

SI XTO ARREDONDO and AURORA ARREDONDO,

Pl aintiffs-Appellants,
vVer sus

SOUTHWESTERN BELL TELEPHONE COVPANY,

Def endant - Appel | ee.

Appeal fromthe United States District Court for
the Southern District of Texas
(B-91- Cv-51)

January 28, 1997
Bef ore REAVLEY, GARWOOD and BENAVI DES, Circuit Judges.
REAVLEY, Circuit Judge:”
Sixto Arredondo appeals the district court’s order granting
Sout hwestern Bell Telephone’s notion for sunmary judgnent.?
Arredondo argues that the district court erred by: (1) not
remandi ng the action to state court; (2) denying Arredondo | eave to

anmend his conplaint; (3) granting summary judgnment on his w ongf ul

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.

! Arredondo’s wife, Aurora Arredondo, is also an appellant in
this action but, for the sake of convenience, will not be referred
to in this opinion.



term nation clai mwhen there exi sted a genuine fact issue; and (4)
applying the wong | egal standard. W hold that the district court
did not err and affirm

On March 8, 1987, Si xto Arredondo, an enpl oyee of Sout hwestern
Bell, suffered an injury while riding a bus to a training sem nar.
Arredondo received disability benefits under Southwestern Bell’s
Sickness and Accident Disability Benefit Plan, supplenmented by
wor kers’ conpensation benefits, until My 20, 1987 when Arredondo
returned to work on |ight duty status. On August 24, 1988,
Arredondo clainmed a relapse of the original injury and ceased
wor ki ng. Sout hwestern Bell’s Enpl oyee Benefit Commttee received
sone nedical information from Arredondo’s doctor regarding his
injury, but this information indicated that Arredondo was not
totally disabled and could engage in light duties. Southwestern
Bell| repeatedly requested a second nedi cal opinion, but the benefit
commttee never received sufficient nedical substantiation of
Arredondo’s inability to work as required by the conpany’s benefit
pl an.

On June 15, 1989, the Enployee Benefit Commttee denied
Arredondo disability benefits for the alleged rel apse because he
failed to conply wth its requests for additional nedica
i nformati on and because t he nedi cal i nformati on avail abl e i ndi cat ed
that Arredondo could perform certain duties. Arredondo’ s
supervi sor advised himto return to work, which Arredondo did, but
the supervisor sent him hone because he seened unable to work.
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Arredondo was informed that he could still get a second nedica
opinion regarding his injury, but he never did. Arredondo was
given a final opportunity to return to work, but his | awer called
to inform the conpany that his client was suffering from chest
pai ns and would not be able to return. After Arredondo failed to
appear for work, Southwestern Bell termnated his enploynent.
Arredondo was notified of his term nation on Septenber 25, 1989,
effective as of February 21, 1989.

Arredondo filed suit is state court all eging that Sout hwestern
Bell had wongfully termnated his enploynent in retaliation for
filing a workers’ conpensation claimin violation of Article 8307c
of the Texas Workers’ Conpensation Act.2? Arredondo also alleged
t hat Sout hwestern Bell had “breached the agreenent” and wongful |y
di scharged him “in violation of the contract.” In addition to
actual and exenplary danmages, Arredondo sought rei nbursenent of
enpl oyee benefits which woul d have accrued, including pension and
retirement benefits. Sout hwestern Bell renoved the action to
federal court based upon federal question jurisdiction, and
diversity of citizenship, pursuant to 28 U S. C. § 1441.

On appeal, Arredondo contends that his sole cause of action
arose under the Texas Wrkers’ Conpensation Act and, because the
cl aim was non-renovable, the district court erroneously retained

jurisdiction. Odinarily, a cause of action arising under state

2 Fornerly Tex. Rev. Civ. Stat. Ann. art. 8307c 8 1 (Vernon
1992); now codified at Tex. Lab. Code Ann. § 451. 001 (Vernon 1993).
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wor kers’ conpensation | aws cannot be renoved to federal court. 28
US C 8§ 1445(c). However, Arredondo’s conplaint conbined
intertw ned federal claims with the otherw se non-renovabl e cause
of action, and the cause nmust either go to state or federal court.
We conclude that the federal district court could determ ne all
i ssues contained there. In his original pleading, Arredondo
asserted a cl ai magai nst Sout hwestern Bell for violating the terns
of the “agreenent.” This portion of Arredondo’s petition clearly
refers to the conpany’s collective bargai ning agreenent with the
Communi cations Wrkers of Anerica, Arredondo’s Union. Breach of
contract clains with respect to collective bargai ni ng agreenents
are automatically preenpted by 8§ 301 of the Labor Mnagenent

Rel ati ons Act (LMRA), 29 U. S.C. §8 185(a). Parhamv. Carrier Corp.

9 F.3d 383, 390 (5th Cr. 1993).

Arredondo al so sought damages in the form of pension and
retirement benefits for the alleged breach of contract. |In order
to calculate the anmount of these damages, the court would
necessarily have to refer to Southwestern Bell’s enpl oyee benefit
pl an. A claim is preenpted by § 514(a) of the Enploynent
Retirenment |Inconme Security Act (ERISA), 29 U S.C. § 1144(a), if it
relates to an enpl oyee benefit plan. A claimrelates to an ERI SA
plan if it has sonme connection with or reference to such a plan.

| ngersol | -Rand Co. v. Md endon, 498 U. S. 133, 139 (1990). \Were

a court nust refer to an ERISA plan to determne retirenent
benefits and cal cul ate danages in accordance therewith, the claim
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relates to an ERISA plan and is preenpted. See Christopher v.

Mbil QI Corp., 950 F.2d 1209, 1218-20 (5th Cr.), cert. denied,

113 S.C. 68 (1992); Cefalu v. B.F. Goodrich Co., 871 F.2d 1290,

1294 (5th Gir. 1989).

Arredondo contends that the district court erred by denying
himleave to anend his conplaint so as to delete any references to
the coll ective bargai ning agreenent or the enpl oyee benefit plan.
Whet her a party should be allowed to anend his pleadings is a
decision left to the sound discretion of the district court and

revi ewed for abuse of discretion. Muody v. FMC Corp., 995 F. 2d 63,

65 (5th Gr. 1993). Arredondo did not seek |eave to anmend his
conplaint until three years after the action had been filed. By
that tinme, discovery had closed, the deadline for dispositive
nmoti ons had passed, and summary judgnent had been granted. I n
light of the excessive delay and the potential prejudice to
Sout hwestern Bell, we find that the district court did not abuse
its discretion by denying Arredondo | eave to anend.

Arredondo argues that the district court erred by granting
summary judgnent to Sout hwestern Bell on his wongful term nation
claim Arredondo contends that he ©presented sufficient
circunstantial evidence to raise a genuine fact i ssue as to whet her
Sout hwestern Bell termnated his enploynent in retaliation for
filing a workers’ conpensation claim |In pursuing an article 8307c
claim the plaintiff has the burden of “establishing a causal nexus
between his filing of a workers’ conpensation claim and his
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di scharge by his enployer.” Parham 9 F.3d at 386. Arredondo
failed to present evidence linking his filing of a workers’
conpensation claimand his term nation.

Arredondo argues that Southwestern Bell’'s repeated requests
for medi cal substantiation constitute “discrim natory and excessive
demands” and are proof of retaliation. Arredondo states that “[i]f
he had not filed the claim Defendant would not have required the
addi ti onal docunentation and exhaustive nedical opi ni ons.”
Arredondo presents no evidence to support this assertion, and the
undi sput ed evi dence shows that nedical substantiation is required
by the terns of the enpl oyee benefit plan. Arredondo contends that
the requests were excessive. However, there is no evidence that
these requests were inordinate in light of the benefit plan's
requi renents or the particulars of the situation. Arredondo
asserts that other enpl oyees were not subjected to the sane demands
for medical information, but he fails to show that other enpl oyees
in his position, nanmely enployees suffering an alleged rel apse
after fifteen nonths, were not required to provide simlar
docunentation. Furthernore, Arredondo presents no support for the
contention that Southwestern Bell only required extensive
docunentation from enployees who filed workers’ conpensation
cl ai ns. Finally, Arredondo <clains that he conplied wth
Sout hwestern Bell’s requests for nedical substantiation, yet the

record clearly shows that Sout hwestern Bell never recei ved adequat e



docunentation of a total inability to wirk as required by the
benefit plan.

Arredondo asserts that he presented sufficient circunstanti al
evidence to survive sunmary judgnent. We disagree. View ng al
evidence in the |ight nost favorable to Arredondo, and naki ng al
reasonabl e inferences therefrom there is sinply no evidence of a
causal connection between Arredondo’s termnation and his filing a
wor kers’ conpensation claimover two years earlier.

Finally, Arredondo contends that the district court applied
the wong | egal standard in granting Sout hwestern Bells’ notion for
summary | udgnent. Arredondo argues that the district court
erroneously applied an “arbitrary and capricious” standard to his
sole claimof retaliation. This argunment is without nerit. The
district court properly applied an “arbitrary and capricious”
standard in upholding Southwestern Bell’'s denial of disability

benefits. See Duhon v. Texaco, Inc., 15 F.3d 1302, 1305 (5th Cr

1994) (hol ding that where a plan admnistrator is given full and
final authority with respect to clains for enpl oyee benefits, final
deci sions are revi ewed under an abuse of discretion or “arbitrary
and capricious” standard). This determ nation, however, had no
relation to Arredondo’s wongful termnation claim

AFFI RVED.



