UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40306

ROGER LEE PUGH
Pl ai ntiff-Appellant,
vVer sus

JAMES A COLLI NS, DI RECTOR,

TEXAS DEPARTMENT OF CRI'M NAL JUSTI CE,
| NSTI TUTI ONAL DIVISION, Walls Unit;
Nurses, Male and Femal e, Skyview Unit;
CORRECTI ONS OFFI CERS, Skyview Unit,;
PSYCHI ATRI C DOCTORS, Skyvi ew Uni t,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
(6: 95- CV-497)

Novenber 21, 1996
Before WSDOM JONES, and WENER, Crcuit Judges.

PER CURI AM *

Roger Lee Pugh appeals the February 27, 1996 order of
Judith K. GQuthrie, United States Magi strate Judge, dism ssing his
42 U. S.C. 81983 claim against fornmer director Collins and
uni dentified doctors and nurses at the Skyview unit as frivol ous.

Finding no error, we affirm

Pursuant to Local Rule 47.5, the court has determ ned that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in Local Rule 47.5. 4.



Appel l ant’ s one page brief, if nost |iberally construed,
rai ses two issues: appointnent of counsel and the legality of his
treatnment with psychotropic drugs.

Appellant wites in his brief that he is unable to
understand the concepts in his conplaint and needs the assi stance
of counsel. There is no general right to appointnent of counsel in

a civil case. Salmon v. Corpus Christi Indep. School Dist., 911

F.2d 1165, 1166 (5th Gr. 1990). The court may appoi nt counsel if
necessary to advance the proper admnistration of justice. 28
U S. C 81915(e)(1). Appointnent of counsel should be reserved for

“exceptional circunstances.” Uner v. Chancellor, 691 F. 2d 209, 212

(5th CGr. 1982). There is no showi ng of exceptional circunstances
in this case. Appellant’s request for appointnment of counsel is
deni ed.

Appellant also challenges the nmagistrate judge’'s
conclusion that his treatnent with psychotropic drugs was not in
violation of the constitution. The magi strate judge found that
appellant did not manifest a lack of consent to nedication by
injection, thus the due process requirenents for involuntary
medi cation were not triggered. Appel l ant refused to take his
medi cation orally and signed a refusal of treatnent form However,
appel l ant gave no indication of lack of consent to nedication by
injection and did not sign a refusal of treatnent form for
i nj ections. The magistrate judge also found that the officials
were prepared to conply with the procedural requirenents of
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Washi ngton v. Harper, 494 U. S. 210 (1990), if appellant had refused

treatnent by injection.

There is no basis to dispute the conclusions of the
magi strate | udge. Pugh never refused to take nedication by
injection or notified prison officials that he wuld not
voluntarily do so; on the contrary, after executing witten refusal
to take nedication orally, he continued to take the injections
W t hout objection. Absent such a refusal or objection, duly
comuni cated to prison officials, there is no involuntary

medi cation claim and the Due Process protections of WAshi ngton v.

Harper were not inplicated. Consequently, Pugh’s involuntary
medi cation claim under 8 1983 was wholly wi thout nerit, and the
district court did not abuse its discretion in dismssing the
i nvoluntary nedication claimas frivolous pursuant to 8§ 1915(e).
The judgnent of the court is, therefore,

AFFI RVED.



