IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40309
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

V.

JUAN CANTU; JUAN JOSE A. FUENTES;
JUAN J. STEVENS; JESUS GARCI A,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Southern District of Texas
(B-95-258-02)

Decenber 26, 1996
Before KING GARWDOD, and DENNI'S, Crcuit Judges.

PER CURI AM *

Juan Cantu, Juan Jose A. Fuentes, Juan J. Stevens, and Jesus
Garcia appeal their convictions for conspiracy to possess with
intent to distribute in excess of 50 kil ograns of marijuana and
possession with intent to distribute in excess of 50 kil ograns of
marijuana. They argue that the evidence was insufficient to

support their conspiracy and possession convictions. View ng the

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



evidence in the record in the light nost favorable to the jury’'s
verdict, a rational trier of fact could have found that the
appel l ants commtted each el enent of the conspiracy and

possessi on of fenses beyond a reasonabl e doubt. See United States

v. Pennington, 20 F.3d 593, 597 (5th Gr. 1994).

The appellants al so argue that the district court erred in
failing to instruct the jury that nere know edge of the
conspiracy was not sufficient to find the appellants guilty of
conspiracy. The district court’s jury instructions as a whol e
informed the jury that a person’s nere presence even with
know edge of the conspiracy was not sufficient to convict the
person of conspiracy unless the person knowingly and willfully
agreed to participate in the conspiracy. Therefore, the district
court’s instructions as a whole were a correct statenent of |aw
and did not mslead the jury as to the elenents of the conspiracy

offense. See United States v. Pace, 10 F.3d 1106, 1121 (5th Cr

1993), cert. denied, 114 S. C. 2180 (1994); United States v.

Stacey, 896 F.2d 75, 77 (5th Gr. 1990).

AFFI RVED.



