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UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

ver sus

ANTONI O HERNANDEZ- GARCI A;
AMELI O MENDEZ,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Southern District of Texas
(USDC No. L-95-226)

) Decenber 19, 1996
Before SM TH, DUHE, and BARKSDALE, Circuit Judges.

PER CURI AM *

Anel i o Mendez appeal s the deni al of his notion for judgnment of
acquittal on counts two (conspiracy to possess with intent to
distribute nore than 100 kilograns of marijuana) and four
(possession with intent to distribute nore than 100 kil ograns of

marijuana); Antoni o Hernandez-Garcia, on those counts and count

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule

47. 5. 4.
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three (inporting nore than 100 kilograns of nmarijuana). W
conclude, when all reasonable inferences are viewed in a |ight
supporting the jury's verdict, sufficient evidence exists for all
convi ctions.

Concerni ng Hernandez-Garcia' s challenge to his sentence, we
lack jurisdiction to review a district court’s refusal to grant a
US S G 8§ 5K2.0 downward departure, unless it was the result of a
violation of law or a msapplication of the Quidelines. E g.,
United States v. D Marco, 46 F.3d 476, 477 (5th Cr. 1995).
Her nandez- Garci a has not denonstrated either factor was present.

Her nandez- Garcia also clains that the district court erred in
failing to grant hima US S.G 8§ 3Bl.2 reduction for mnor or
mnimal role in the offense. But, it was not clear error to find
that he was not "substantially l|less culpable than the average
participant". U S.S.G § 3B1.2, comment. (backg'd).
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