IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40336
Conf er ence Cal endar

ARNCLD AYALA,

Pl ai ntiff-Appellant,

ver sus

SHEI LA R ALFORD ET AL.,
Def endant s,

M CHAEL J. MCCAULEY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:94-CV-172

 October 23, 1996
Before PCOLI TZ, Chief Judge, and JOLLY and H GE NBOTHAM GCircuit Judges.
PER CURI AM *
Arnol d Ayal a, #440313, filed a pro se, in forma pauperis
conpl aint under 42 U S.C. § 1983 alleging that excessive force
had been used against himby corrections officers. Follow ng a

bench trial, the magi strate judge concluded that the use of force

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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was appropriate and di sm ssed Ayala’'s conplaint with prejudice.

If the factfinder's account of the evidence is plausible,
this court nmay not reverse it; if two views of the evidence are
perm ssible, "the factfinder's choi ce between them cannot be

clearly erroneous."” Anderson v. Gty of Bessener Cty, 470 U S

564, 573-74 (1985). This court will not disturb credibility

determ nations on appeal. See Wllians v. Fab-Con, Inc., 990

F.2d 228, 230 (5th Gr. 1993) (this court defers to the district
court if factual determ nations are based upon credibility
determ nations). Ayala has not denonstrated that the magistrate

judge’s findings of fact were clearly erroneous. See Odomv.

Frank, 3 F.3d 839, 843 (5th Gr. 1993). The nmagistrate judge did
not err by dism ssing Ayala's conpl ai nt.

AFFI RVED.



