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PER CURIAM:*

Michael Donnell White argues that the district court  clearly erred in enhancing his offense

level under U.S.S.G. § 2K2.1 (b)(5).  

We have reviewed the record, the presentence report, and the briefs and find that the district

court did not clearly err in enhancing White’s offense level by four levels for use of a firearm in

connection with another felony offense because White acquired the firearms as a result of conduct



which also constituted a felony offense of burglary under Texas law.  See United States v. Guerrero,

5 F.3d 868, 871-72 (5th Cir. 1993).  

White also failed to demonstrate that the district court plainly erred in imposing the

enhancement in light of United States v. Bailey, 116 S. Ct. 501 (1995).  Bailey defined the term “use”

in 18 U.S.C. § 924© and did not define terms contained in the sentencing guidelines.  See United

States v. Flucas, 99 F.3d 177, 179 (5th Cir. 1996), petition for cert. filed, (U.S. Jan. 22, 1997) (No.

96-7679). 

Counsel was also directed to brief whether the district court plainly erred in enhancing White’s

offense level under both § 2K2.1(b)(4) and § 2K2.1(b)(5).  Counsel failed to do so.  However, our

review of the record reflects that, assuming error occurred, it was not clear or obvious error that

"seriously affect[ed] the fairness, integrity, or public reputation of [the] judicial proceedings."  United

States v. Calverley, 37 F.3d 160, 164 (5th Cir. 1994) (en banc).

AFFIRMED.


