IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40708
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

ver sus
DANNY RAY WH TE,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4-96-CR-4-ALL
February 19, 1997
Before SMTH, DUHE' and BARKSDALE, Circuit Judges.
PER CURI AM *

Danny Ray Wite appeals fromhis convictions and sentence
for attenpting to manufacture and manufacturi ng net hanphet am ne,
attenpting to manufacture and manuf act uri ng anphet am ne,
possessi on of a three-neck round-bottomflask, and possessi on of
ethyl ether, a listed chemcal. He argues that the evidence was

insufficient to support his convictions, that the district court

erred by denying his notion to suppress, that the district court

Pursuant to Local Rule 47.5, the court has determ ned
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except under the limted circunstances set forth in Local Rule
47.5. 4.
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abused its discretion by denying his notion for a mstrial, and
that the district court erred by inposing a fine. Based upon the
testinony presented at trial, the jury could have found beyond a
reasonabl e doubt that White commtted the of fenses with which he
was charged. View ng the evidence in the |ight nost favorable to
the Governnent and drawi ng all reasonable inferences in favor of
the verdict, the evidence is sufficient to support Wiite’s

convi cti ons. See United States v. Martinez, 975 F.2d 159, 160-61

(5th Gr. 1992), cert. denied, 507 U S. 943 (1993). Further, the

af fidavit upon which the search warrant was based was sufficient

to establish probable cause. See United States v. MKeever, 906

F.2d 129, 132 (5th Cr. 1990), cert. denied, 498 U S. 1070

(1991). Because Wite failed to show that a wtness’s reference
to a rubber stopper seized fromWite' s vehicle was so
prejudicial that it had a substantial inpact upon the jury’s
verdict, the district court did not abuse its discretion by

denying Wite's notion for a mstrial. See United States v.

Ram rez, 963 F.2d 693, 699 (5th Cr.), cert. denied, 506 U S 944

(1992). Finally, because Wite failed to shoul der his burden of
showi ng that he was unable to pay, the district court did not err

by inposing a fine. See United States v. Altamrano, 11 F. 3d 52,

53-54 (5th CGr. 1993). Accordingly, the judgnment of the district

court 1s AFFI RVED



