IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40721
Summary Cal endar

CURTI S LEON THOVAS, JR

Pl ai ntiff-Appellant,

ver sus
THE TEXAS DEPT. OF CORRECTIONS, ET AL,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. GC-95-CVv-27

Decenber 17, 1996
Bef ore H G3 NBOTHAM W ENER, and BENAVIDES, Circuit Judges.
PER CURI AM *

Curtis Leon Thomas, #660149, appeals the dism ssal of his
conplaint as frivolous. Assum ng Thonas had a constitutional
right not to have his mail delivered to or read by anot her
inmate, at nost, Thomas has all eged negligence in the handling of

his mail. Negligence is not actionable under 42 U S. C. § 1983.

Daniels v. Wllians, 474 U S. 327, 328 (1986). The district

court did not err in dismssing Thomas’ suit on the basis that

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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the due process clause is not inplicated by a state official’s
negl i gent act causing unintended | oss of or injury to life,
liberty, or property. This appeal is frivol ous.

We caution Thomas that any additional frivolous appeals
filed by himw Il invite the inposition of sanctions. To avoid
sanctions, Thomas is further cautioned to review any pendi ng
appeal s to ensure that they do not raise argunents that are
frivol ous.

APPEAL DI SM SSED. See 5th Gr. R 42.2.
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