IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40848
Conf er ence Cal endar

GLYN CRGCSS,
Pl ai ntiff-Appellant,

ver sus

SH RLEY S. CHATER, COWM SSI ONER OF
SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 3-93-CV-88
February 20, 1997
Before SMTH, EM LIO M GARZA, and PARKER, Circuit Judges.
PER CURI AM *

A yn Cross appeals the district court’s dism ssal of his
petition for wit of mandanus alleging that the Comm ssioner of
Social Security violated the court’s remand order. Qur review of
the record and the argunents and authorities convinces us that no
reversible error was commtted by the district court. "The

common-law wit of mandanus, as codified in 28 U S.C. § 1361, is

intended to provide a renedy for a plaintiff only if he has

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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exhausted all other avenues of relief and only if the defendant

owes hima clear nondiscretionary duty."” Heckler v. Ringer, 466

U S 602, 616 (1984). Should Cross’s claimbe denied, he has an
adequat e renedy under 42 U S.C. § 405(g) for challenging al
aspects of that denial. Furthernore, his interest can be pursued
t hrough direct appeal after a final judgnent. Thus, the district
court did not abuse its discretion in refusing to grant this

extraordinary relief. See United States v. Denson, 603 F.2d

1143, 1146 (5th Gr. 1979).
AFFI RVED.



