IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40903
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
JCEL GONZALEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-93-CR-16-1

April 17, 1997
Bef ore REAVLEY, DAVIS, and BARKSDALE, Circuit Judges.
PER CURI AM *

Joel Gonzal ez appeals fromthe district court’s reinstated
judgnent followng a remand by this court for a determ nation of
a doubl e jeopardy issue in accordance with the opinion of this
court. Gonzalez's sole issue on appeal is that the district
court erred in inposing a two-1evel enhancenent to his base

of fense | evel for obstruction of justice pursuant to U S S G

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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§ 3Cl.1. “On a second appeal follow ng remand, the only issue
for consideration is whether the court bel ow reached its final
decree in due pursuance of [this court’s] previous opinion and

mandate.” Burroughs v. F.F.P. Operating Partners, 70 F.3d 31, 33

(5th Gr. 1996). This court limted the scope of the remand to
t he doubl e jeopardy issue. Because the sole issue Gonzal ez

rai ses on appeal is beyond the scope of review, we decline to
consider it. Gonzal ez has abandoned the issue of the district
court’s determ nation of the double jeopardy issue by wholly

failing to argue this issue on appeal. See Yohey v. Collins, 985

F.2d 222, 225 (5th Cr. 1993).
Gonzal ez’ s appeal is wthout arguable nerit and is

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. See
5th CGr. R 42.2.
APPEAL DI SM SSED



