IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40914
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
PEDRO RODRI GUEZ al/ k/a Pi pi,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-95-CR-280-3
April 3, 1997
Before WSDOM JOLLY and BENAVI DES, Circuit Judges.
PER CURI AM *

Pedro Rodriguez appeals his conviction following a jury
trial for possession of marihuana with intent to distribute and
conspiracy commt the sane. Rodriguez challenges the legality of
coconspirator Ernesto CGonzal ez’ s detention, search, and arrest
and the evidence that resulted fromthose activities. Rodriguez

was not present at Gonzal ez’s arrest and does not assert he had

any possession or control over any of the itens that were

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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searched and seized. Absent any violation of his privacy or
property interests, Rodriguez’' s status as a coconspirator does
not give himstanding to challenge Gonzal ez’s search and arrest.

United States v. Padilla, 508 U S 77, 81-82 (1993) (per curiam

Rodri guez chal l enges the sufficiency of the evidence to
support his conviction for conspiracy, specifically arguing that
the district court erred by admtting Gonzal ez’ s testinony
W t hout previously finding that there was an actual conspiracy
and that Gonzalez’'s statenents were nmade in furtherance of a
conspiracy. Because Rodriguez failed to renew his notion for
judgnent of acquittal at the close of all of the evidence, our
reviewis limted to plain error. Even w thout Gonzalez’'s
testinony at trial, no manifest mscarriage of justice occurred
in the conviction. The record was not devoid of evidence

pointing to Rodriguez’s guilt. See United States v. Davis, 30

F.3d 613, 615 (5th Gr. 1994). Finally, Rodriguez had the
opportunity to cross-exam ne Gonzal ez. Thus, his contention that
his Sixth Amendnent right to confrontation, as defined under

Bruton v. United States, 391 U S. 123 (1968), is without nerit.

See United States v. Steen, 55 F.3d 1022, 1033 n.26 (5th Gr.),

cert. denied, 116 S. . 577 (1995).

AFFI RVED.



