IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-41059
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
WALLACE MARTI N ALANI Z
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Southern District of Texas
USDC No. M- 94-CV-72

March 17, 1998
Before JOLLY, BENAVI DES and PARKER, Circuit Judges.
PER CURI AM *

VWal | ace Martin Alaniz, federal prisoner #40990-079, appeals
fromthe district court’s denial of his notion filed pursuant to
28 U.S.C. § 2255. Al aniz argues that the prosecution wthheld
and suppressed mtigating evidence in violation of Brady v.

Maryl and, 373 U. S. 83 (1963). Alaniz further argues that his
trial counsel was ineffective because he failed to pursue

i nvestigative |leads that would have led to mtigating evidence.

In the alternative, he contends that the district erred in
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failing to grant himan evidentiary hearing to evaluate newy
di scovered evi dence.

Alaniz has failed to nake a substantial showi ng that the
all egedly withheld evidence denied himhis constitutional right

to a fair trial. See United States v. Holley, 23 F.3d 902, 914

(5th Gr. 1994). Simlarly, Alaniz has failed to show that he
was prejudiced by his trial counsel’s failure to pursue the

allegedly mtigating evidence. See Strickland v. Washi ngton, 466

U S 668, 687, 697 (1963). The district court did not abuse its
discretion in declining to hold an evidentiary hearing. See

United States v. Cervantes, F. 3d , No. 96-10659, 1998 W

7204, at *3-4 (5th Gr. Jan. 27, 1998).

AFFI RVED.



