IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-41096
Conf er ence Cal endar

LARRY LYNN WHEELER

Pl ai ntiff-Appellant,
ver sus
ALTON DALE CASKEY, WARDEN, M CHAEL UNIT;
MARK L. BASS, COIll, MCHAEL UNIT; CATHERI NE
GAI L MAYES; NORA MCCLURE, PROPERTY ROOM CLERK
W LLI AM C. BAKER, SERGEANT, M CHAEL UNI T; CHARLES
D. LI GHTFOOT, CAPTAIN, M CHAEL UNI T,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:95-CV-625

April 10, 1998
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Appel l ant Larry Lynn \Weel er, prisoner # 549477, appeals the
dismssal with prejudice of his civil rights action, follow ng a
bench trial. The resolution of Weeler’'s argunents on appeal
depends on a review of a transcript of that trial. Weeler has
not provided a transcript.

It is Wieeler’'s responsibility to provide this court with a

transcript. See Fed. R App. P. 10(b). Weeler’'s failure to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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provi de one prevents this court fromreview ng his argunent that
the district court erred in finding that his Ei ghth Anendnment
rights were not violated. See Richardson v. Henry, 902 F.2d 414,

415-16 (5th G r. 1990).
This appeal is without arguable nerit and thus frivol ous.

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because

the appeal is frivolous, it is hereby DISM SSED. 5th Cr.
R 42.2.
APPEAL DI SM SSED.



