IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-41205
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
CUAHTEMOC LABASTI DA- SALAZAR,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Southern District of Texas
USDC No. M 96-CR-37-1
, ‘Novenber 12, 1997
Bef ore DUHE, DEMOSS and DENNI'S, G rcuit Judges.
PER CURI AM !

Cuaht enoc Labasti da- Sal azar appeals from his sentence
followng his guilty-plea conviction for conspiracy to possess
wWth intent to distribute heroin. He argues that the district
court erred by enhancing his sentence pursuant to 18 U S. C
8§ 3147 and by increasing his offense | evel by two pursuant to
US S G 8 3Bl.1(c). Because the releasing judge did not conply
with 18 U S.C. § 3142(h)(2)(A), the sentencing court erred by

enhanci ng Labasti da- Sal azar’s sentence pursuant to 8§ 3147. See

United States v. Onick, 889 F.2d 1425, 1433-35 & n.7 (5th Gr.

1989). Accordingly, the thirty-nmonth sentence inposed pursuant to

! Pursuant to 5THGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



8§ 3147 is VACATED. The renmni nder of the district court’s

j udgnent i s AFFI RVED



