IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50020
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
JOSE GUADALUPE JUAREZ- RI VERA

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. DR-95-CR-32(1)
August 30, 1996
Before DAVIS, EMLIO M GARZA and PARKER, Circuit Judges.
PER CURI AM *

Jose @Quadal upe Juarez-Ri vera appeals his convictions for
conspiracy to possess with intent to distribute marijuana,
conspiracy to inport marijuana, possession with intent to
distribute marijuana, and inporting marijuana. He contends that
the prosecutor violated his Sixth Amendnent right to conpul sory

process by intimdating his prospective witness into refusing to

testify on his behalf, the district court erred in allow ng that

Pursuant to Local Rule 47.5, the court has determ ned
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wtness to invoke his Fifth Arendnent privilege agai nst self-
incrimnation, the witness should have been granted i mmunity by
the district court, and the district court abused its discretion
inrefusing to allow an all eged excul patory statenent nmade by the
W tness into evidence.

Qur review of the record and the argunents and authorities
convinces us that no reversible error was commtted. The
prosecutor’s comments to Juarez-River’s prospective wtness do

not rise to the level of a due process violation. See United

States v. Viera, 839 F.2d 1113, 1115 (5th Gr. 1988) (en banc).

There was no abuse of discretion in the district court's deferral

to the witness's invocation of the Fifth Amendnment. Uni t ed

States v. Follin, 979 F.2d 369, 374 (5th Cr. 1992), cert.
denied, 509 U. S. 908 (1993). The district court did not abuse
its discretion in refusing to admt into evidence the alleged

excul patory statenent. United States v. Canpbell, 73 F.3d 44, 47

(5th Gr. 1996). Finally, we do not consider Juarez-Rivera' s
argunent that his wi tness should have been granted i munity
because the argunent is not adequately briefed. See L & A

Contracting Co. v. Southern Concrete Serv., Inc., 17 F.3d 106,

113 (5th Gir. 1994).

Accordi ngly, the judgnent is AFFI RVED



