IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50119
Summary Cal endar

BENJAM N EDW N FORSYTHE,
Pl ai ntiff-Appellant,
ver sus

THOVAS JAMES McKI NNEY;
ROBBI E J. PROCTOR,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 95-CV- 264

May 30, 1996
Bef ore DAVI S, BARKSDALE and DeM3SS, Circuit Judges.
PER CURI AM *

Benj am n Forsythe noves this court for in fornma pauperis

(I FP) status to appeal the district court's order dismssing his
civil rights action under 42 U S. C. 8§ 1983. Forsythe's

all egation that prison officials violated his Ei ghth Arendnent
rights by failing to place himin protective custody is wthout

merit. Forsythe's assertions do not establish that the

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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def endants coul d have reasonably inferred fromhis
unsubstanti ated conplaints that he faced a substantial risk of

harm from ot her i nmates. See Farner v. Brennan, 114 S. C. 1970,

1979 (1994). As Forsythe fails to state a nonfrivol ous issue on
appeal, his notion for |leave to proceed IFP is DENI ED. Because
the appeal is frivolous, the appeal is DISMSSED. See 5th Cr.

R 42. 2.



