IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50170
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
ELEUTERI O ZUBI A- MELENDEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. P-95-CR-37

Decenber 11, 1996
Bef ore W ENER, BARKSDALE, and BENAVIDES, G rcuit Judges.
PER CURI AM *

El euteri o Zubi a- Mel endez appeal s the sentence he received
subsequent to a guilty plea for reentry into the United States
after deportation in violation of 8 U S.C. § 1326. Having
reviewed the record and the argunents on appeal, we find that the

district court did not commt plain error in making its upward

departure fromthe sentencing guidelines. See United States v.

Rodri guez- Guzman, 56 F.3d 18, 20-21 (5th Gr. 1995).

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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