IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50350
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

ver sus
FLOYD DAVI D REED

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
(A-96-CR- 19 _
Decenber 6, 1996
Before KING JOLLY, and PARKER, Circuit Judges.
PER CURI AM *

Fl oyd Reed has appeal ed his sentence of 120 nonths
confinenent for a bank robbery which he commtted by using a
handgun. There is no nerit to his contention that the upward
departure, based on a crimnal history category of VI rather than

11, was excessi ve. See United States v. Ashburn, 38 F.3d 803,

807-10 (5th G r. 1994)(en banc), cert. denied, 115 S. . 1969

(1995). Nor did the district court rely on an inproper ground

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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for departure. Reed argues that the district court sentenced him
as a career offender based on a 1968 robbery conviction that was
too renote to count toward his crimnal history score. Contrary
to Reed’s contention, the district court did not sentence him as
a career offender. |f Reed had been a career offender, his base
of fense | evel would have been 34 instead of 20, which would have
resulted in a guideline range of 262 to 327 nonths. Reed was
only sentenced to 120 nonths. Furthernore, the district court

did not plainly err by not stating on the record why a sentence
based on crimnal history category IV or V was not appropriate.

See United States v. Lanbert, 984 F.2d 658, 662-64 (5th Cr

1993) (en banc).

AFFI RVED.



