IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50451
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
KEI TH WARREN BLAYNE,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-95-CR-272(2)
April 17, 1997
Bef ore REAVLEY, DAVIS, and BARKSDALE, Circuit Judges.
PER CURI AM *

Keith Warren Bl ayne appeals his guilty-plea conviction for
conspiracy to manufacture, distribute, and possess with intent to
di stribute cocai ne and cocai ne base in violation of 21 U S.C.

8§ 846. He argues that the Government w thheld information

relevant to his sentencing in violation of Brady v. Maryland, 373

U S 83 (1963). Because he did not raise this issue in the

district court, reviewis limted to plain error. United States

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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v. Calverley, 37 F.3d 160, 162-64 (5th Gr. 1994)(en banc).

Because Bl ayne was aware of the extent of his own cooperation,
Bl ayne has not shown that the Governnent w thheld materi al

evidence in violation of Brady. See United States v. Ramrez,

810 F.2d 1338, 1343 (5th Cir. 1987).

Bl ayne al so argues that his trial counsel was ineffective in
that he allowed Bl ayne to accept the plea agreenent which
contained a stipulation that Blayne was a manager in the
conspiracy. A claimof ineffective assistance of counsel cannot
be resol ved on direct appeal when the claimhas not been raised
before the district court since no opportunity existed to devel op

the record on the nerits of the allegations. United States v.

Navejar, 963 F.2d 732, 735 (5th Cr. 1992). Because Blayne did
not raise this issue in the district court, the record has not
been devel oped on the nerits of his allegations and we decline to
review themat this tine

The Governnent filed a notion to seal its brief. The notion
i s GRANTED.

AFFI RVED; GOVERNMENT' S MOTI ON TO SEAL BRI EF GRANTED



