IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50484
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOSE ANCEL ORTI Z, alk/a Chaet o,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-95-CR-83(2)

April 15, 1997
Bef ore REAVLEY, DAVIS, and BARKSDALE, Circuit Judges.

PER CURI AM *

Jose Angel Otiz pleaded guilty to count 1 of an indictnent
charging himw th conspiracy to distribute cocaine and has
appeal ed his sentence. The Governnent contends that the appeal
shoul d be di sm ssed because Otiz waived his statutory appellate
rights in his plea agreenent with the Governnent. Otiz argues
that the wai ver was not knowi ng and vol untary because his

sentence had not yet been determned at the tine he entered his

" Pursuant to Local Rule 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.
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guilty plea. The district court determned that Otiz understood
that he had a right to appeal his sentence and that he was

wai ving that right by entering a guilty plea under the terns of
the plea agreenent with the Governnent. No objection was raised

and there is no reason to believe that Otiz did not know what he

was doi ng. See United Statesv. Portillo, 18 F.3d 290, 292 (5th Cir. 1994); United States

v. Meéancon, 972 F.2d 566, 568 (5th Cir. 1992). The appeal is frivolous and is

DI SM SSED. See Howard v. King, 707 F.2d 215, 219-20 (5th Gr.

1983); 5th Gr. R 42.2.

APPEAL DI SM SSED.



