UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 96-50618
Summary Cal endar

NORTHFI ELD | NSURANCE COMPANY,

Pl ai ntiff-Counter Defendant-Appell ant,

VERSUS

THE WOVEN & CHI LDREN S RESOURCE CENTER, | NC., doing business as
The Fam |y Conflict Center,

Def endant - Appel | ee

JAN ZARAZ| NSKI ,
Def endant - Count er C ai mant - Appel | ee.

Appeal fromthe United States District Court
For the Western District of Texas
( SA- 96- CV-624)

April 15, 1997

Bef ore JONES, DeMOSS and PARKER, Circuit Judges.
PER CURI AM *
This is an appeal from a declaratory judgnent action.

Northfield Insurance Conpany (“Northfield”) filed its original

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.
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conplaint alleging that Jan Zarazinski (“Zarazinski”) had sued
Wnen & Children’s Resource Center, Inc. (“WCRC’) in a Texas state
court, that Northfield issued a policy of liability insurance to
WCRC, but that the insurance policy did not cover the claim or
damages sought by Zarazi nski. Nort hfield sought a declaratory
judgnent that it has no duty to defend WCRC in the suit brought by
Zarazinski or to indemify WRC in the event of an adverse
j udgnent . Four days after Northfield filed its declaratory
judgnent suit, the district court issued an order advising
Northfield that it questioned whether this suit presented a
justiciable controversy and whet her abstenti on woul d be proper, and
invited Northfield to brief these issues. After briefing, the
district court dismssed the declaratory judgnent action

concluding that “this matter should be di sm ssed either because no
justiciable controversy exists or under the abstention doctrine.”

W reviewthe dismssal of a declaratory judgnment action under
an abuse of discretion standard. Rowan Conpanies, Inc. v. Giffin,
876 F.2d 26, 29 (5th Cr. 1989).

A conpl aint requesting a declaration of an insurer’s duty to
defend a pending liability Jlawsuit presents a justiciable
controversy. Maryland Cas. Co v. Pacific Coal & G| Co., 312 U. S
270, 270-273 (1941). The district court’s conclusion that no
justiciable controversy exists is therefore error.

Further, a district court abuses its discretion when it does



not address and bal ance “the purposes of the Decl aratory Judgenent
Act and the factors relevant to the abstention doctrine on the
record.” Travelers Ins. Co. v. Louisiana Farm Bureau Federati on,
Inc., 996 F.2d 774, 778 (5th Cr. 1993). |In Travelers, we listed
six factors that a district court nust consider on the record,
al though the district court is free to consider additional factors.
| d. The Order requesting briefing indicates that the district
court inquiry focused on whet her Texas courts provide an adequate
alternative for resolution of the dispute. It is not clear what,
if any, of the Travelers factors the district court actually
considered in dismssing this suit. Because the district court did
not consider all of the relevant factors, we hold that it abused
its discretion in dismssing the suit. See id. at 779.

REVERSED and REMANDED



