IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50620
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellant,

ver sus

DOUGLAS M LANTONI
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-95-CR-352-6

April 16, 1997
Bef ore REAVLEY, DAVIS, and BARKSDALE, Circuit Judges.
PER CURI AM *

Dougl as M|l antoni appeals the district court’s denial of his
motion for a bill of particulars based upon all eged | ack of
specificity in the indictnent, and his notion for new trial based
on new evidence of a prior conviction of one of the Governnent’s
W tnesses. The district court did not abuse its discretion in

denying a bill of particulars because M I antoni has not shown

actual surprise at trial due to a lack of a bill of particulars.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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See United States v. Martino, 648 F.2d 367, 383 (5th Cr. 1981).

The district court did not abuse its discretion in denying
the notion for new trial because the new evidence of an
undi scl osed prior conviction of a Governnent w tness was
cunul ative and there is no reasonable probability that it would

have produced a different result. United States v. Sotelo, 97

F.3d 782, 792 (5th Cr. 1996).

AFFI RVED.



