IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50625

TOMW LEE JACKSON
Peti ti oner- Appel | ant,
ver sus
GARY L. JOHNSON, DI RECTOR, TEXAS
DEPARTMENT OF CRI M NAL JUSTI CE
| NSTI TUTI ONAL DI VI SI ON,
Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 96-CV-216

March 17, 1997
Before SMTH, DUHE , and BARKSDALE, Circuit Judges.

PER CURI AM *

Tommy Lee Jackson (Texas prisoner # 652114), noves this
court for a certificate of appealability (COA) and | eave to
appeal in forma pauperis (IFP) fromthe district court’s order
that he nake partial paynent of the filing fee. To proceed |IFP
Jackson nust neet the requirenents of FED. R App. P. 24(a).

Jackson has net these requirenents; |FP is GRANTED

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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The district court erred in concluding that the filing fee
was $120. The filing fee for Jackson's federal habeas petition
is $5. See 28 U.S.C. 8§ 1914(a). Because the district court's
denial of |IFP status was based on the incorrect prem se that
Jackson was required to pay $120 to proceed, Jackson has nade a
substantial show ng of error by the district court. Furthernore,
the Prison Litigation Reform Act of 1995 does not apply to this
habeas corpus action. United States v. Cole, 101 F. 3d 1076, 1077
(5th Gr. 1996). COA is GRANTED. The order of the district
court assessing a filing fee of $120 and requiring parti al
paynment thereof is REVERSED and the case is REMANDED to the

district court for further proceedi ngs.



