IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50805
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ADORNA DAREESE DAVI DSQON,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Western District of Texas

( A-96- CR- 79- ALL)

Cbiobe; 3,-1597
Before JONES, SM TH, and STEWART, C rcuit Judges.
PER CURI AM *

Ador na Dar eese Davi dson has appeal ed her convictions for
conspiracy to possess with intent to distribute cocai ne base and
for possession with intent to distribute cocaine base. For reasons
di scussed bel ow, the convictions are AFFI RVED

We reject Davidson’s contention that the indictnent was
insufficient in failing to specify the quantity of cocai ne base

allegedly involved in the offense and in failing to identify

Davi dson’s al | eged coconspirators. Appellant’s reliance on United

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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States v. Fitzgerald, 89 F.3d 218, 221 (5th Cr.), cert. denied,

117 S. C. 446 (1996) is msplaced, since that case turned on the
di stinction between a m sdeneanor and felony offense pertinent to
US C 8§ 844(a) and 846, and we have hel d the anount of drugs need

not be stated inthe indictnent. United States v. Montes, 976 F. 2d

235, 242 (5th Cr. 1992). See also United States v. Flores, 63

F.3d 1342, 1360 (5th Cr. 1995), cert. denied, 117 S. C. 87

(1996).
We review Davidson’s contention that her out-of-court
st at enent shoul d have been excl uded under FED. R EwviD. 403 for plain

error. See United States v. QA ano, 507 U S. 725 (1993); United

States v. Calverley, 37 F.3d 160, 162-64 (5th Cr. 1994) (en banc).

We find no error, plain or otherw se.
Davi dson contends that the evidence of guilt was
insufficient. Diana More's testinony, alone, was sufficient to

support Davidson’s conviction. See United States v. Pena-

Rodri quez, 110 F.3d 1120, 1123 (5th Cr. 1997), petition for cert.

filed (June 19, 1997) (No. 96-9480).

Furt her, Davidson’s substantial rights were not affected
and the district court did not abuse its discretion in refusing to
admt the affidavit used to obtain the search warrant into

evidence. See United States v. Torres, 114 F. 3d 520, 526 (5th Cr

1997).
Davi dson contends that the Governnent violated the rule

in Batson v. Kentucky, 476 U S. 79 (1986), by striking the |one
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bl ack venireperson. Because discrimnatory intent is not inherent
inthe prosecutor’s explanation for striking the venire person, see

United States v. Pofahl, 990 F.2d 1456, 1466 (5th Gr. 1993),

Davi dson’s Batson claimis wi thout nerit.
The district court did not abuse its discretion by
di squal i fyi ng Davi dson’s attorney because of an actual conflict of

i nterest. Weat v. United States, 486 U S. 153, 160-64 (1988);

United States v. Sotelo, 97 F.3d 782, 791 (5th Cr.), cert. denied,

117 S. . 620 (1996), and cert. denied, 117 S. C. 1002, and cert.

denied, 117 S. . 1324 (1997).

AFFI RMED.



