IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50868
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JESSE GARZA,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Western District of Texas
USDC No. SA-95-CA-0562

February 27, 1998
Before JOLLY, BENAVI DES and PARKER, Circuit Judges.
PER CURI AM *
Jesse Garza, federal prisoner # 43437-080, has filed a

“renewed notion for reinstatenent,” which this court construes as
a notion for reconsideration of this court's single-judge order
denying a certificate of appealability (COA). See Fed. R App.
P. 27(c). Garza was not required to obtain a COA to appeal the

denial of his 28 U S.C. § 2255 noti on. Li ndh v. Murphy, 117 S.

Ct. 2059, 2068 (1997). Therefore, his notion for reconsideration

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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is GRANTED and the March 19, 1997, order denying COA is
RESCI NDED.

For essentially the sane reasons this court denied COA
Garza's appeal of the denial of his § 2255 notion is DI SM SSED
for lack of jurisdiction, and the appeal of the denial of Garza's
post -j udgnent notion is AFFI RVMED because Garza failed to raise an
argunent specifically challenging that denial.

MOTI ON GRANTED. ORDER DENYI NG COA RESCI NDED. DI SM SSED I N

PART FOR LACK OF JURI SDI CTI ON AND AFFI RVED | N PART.



