IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-60359
Conf er ence Cal endar

DARI ES F. M TCHELL
Pl ai ntiff-Appellant,

ver sus
LEE HOLCOVB; RICH E MARTIN, Chi ef,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 1:95-CV-113-CR
Cct ober 23, 1996
Before PCOLI TZ, Chief Judge, and JOLLY and H G NBOTHAM GCircuit Judges.
PER CURI AM *

M ssi ssippi prisoner Daries Mtchell, No. 46938-A, appeals
the district court’s denial of his FED. R CGQv. P. 59(e) notion
chal l enging the dism ssal of Mtchell’'s “Mdtion to Renove” a
state-court suit filed by Mtchell and then pendi ng on appeal
before the M ssissippi Suprene Court. Having reviewed the

record, we hold that the appeal fromthe district court’s

di sm ssal of the notion is frivol ous. See Mtchell v. Hol conb,

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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No. 1:95-cv113CGR (S.D. Ms. Cct. 13, 1995).

W warn Mtchell that any additional frivolous appeals filed
by himor on his behalf will invite the inposition of sanctions.
To avoid sanctions Mtchell is further cautioned to review any
pendi ng appeals to ensure that they do not raise argunents that
are frivol ous because they have been previously decided by this
court.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



