IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-60364
Conf er ence Cal endar

GABRI EL MCDOWEL L
Pl ai ntiff-Appellant,

ver sus

HANCOCK COUNTY MEDI CAL UNI VERSI TY;
DI RECTOR OF HANCOCK COUNTY MEDI CAL UNI VERSI TY,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 1:96-CV-104-GR
Cct ober 24, 1996
Before PCOLI TZ, Chief Judge, and JOLLY and H GE NBOTHAM GCircuit Judges.
PER CURI AM *

Gabriel McDowell, M ssissippi prisoner # 337862, appeals the
district court's dismssal of his 42 U S.C. § 1983 civil rights
suit as frivolous pursuant to 28 U S.C. § 1915(d), now
redesi gnated as 8§ 1915(e)(2)(B)(i) by & 804 of the Prison
Litigation Reform Act, Pub. L. No. 104-134, 110 Stat. 1321

(1996). MDowell’s allegation that Hancock County Medi cal

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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University and its director were negligent in hiring mnmedical
personnel who m sdi agnosed and m streated his nedical condition
is insufficient to give rise to a 8 1983 cause of action. See

Varnado v. Lynaugh, 920 F.2d 320, 321 (5th G r. 1991). MDowel |

does not allege acts by the defendants "sufficiently harnful to
evi dence deliberate indifference to serious nedical needs."” See

Estelle v. Ganble, 429 U. S. 97, 106 (1976). The district court

did not abuse its discretion in dismssing McDowell’s claimas

frivol ous because it has no arguable basis in law. See Denton v.

Her nandez, 504 U.S. 25, 31-34 (1992).
McDowel | s appeal is without arguable nerit and thus

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED

We caution McDowel| that any additional frivol ous appeal s
filed by himw Il invite the inposition of sanctions. To avoid
sanctions, MDowell is further cautioned to review any pendi ng
appeal s to ensure that they do not raise argunents that are
frivol ous.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



