UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 96-60410
Summary Cal endar

W LLI AM FRAZ| ER

Pl ai ntiff-Appellant,

VERSUS

NATI ONAL UNI ON FI RE | NSURANCE CO. OF PI TTSBURGH, PA

Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Southern District of M ssissipp
(4: 95- CV-110-LN)

Novenber 11, 1996

Before SM TH, DUHE and BARKSDALE, Circuit Judges.
PER CURI AM !

Appel I ant Frazier sued Appellee National Union to recover
puni tive damages under M ssissippi law for failure to properly pay
state workers’ conpensation benefits. Followi ng the partial grant
of Appellee’s notion to strike certain of Appellant’s evidence

submtted in opposition to Appellee’s Mdition for Summary Judgnent,

1Pursuant to Local Rule 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunstances set forth in Local Rule 47.5. 4.



the district court granted summary judgnent for Appellee. e
affirm

The district court found that there was no issue of material
fact that National Union was reasonable in its position that
Frazier’s claim for conpensation benefits was barred by the
applicable period of prescription. Since its actions were
reasonabl e, there was no predicate for awardi ng punitive danmages
for failure to pay; despite the fact that the M ssissipp
Comm ssioner ultimately found that the claim was not barred by
prescription. We have carefully reviewed the record and Judge
Lee’s detailed opinion and find no error. The issue is not whether
National Union’s decision was correct but only whether it was
reasonabl e under the circunstances.

Li kewi se, we find no error in the district court’s ruling on
the Motion to Strike.

W affirmthe decision of the district court essentially for
the reasons given by it.

AFFI RVED.



