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PER CURIAM:1

Appellant Frazier sued Appellee National Union to recover

punitive damages under Mississippi law for failure to properly pay

state workers’ compensation benefits.  Following the partial grant

of Appellee’s motion to strike certain of Appellant’s evidence

submitted in opposition to Appellee’s Motion for Summary Judgment,
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the district court granted summary judgment for Appellee.  We

affirm.

The district court found that there was no issue of material

fact that National Union was reasonable in its position that

Frazier’s claim for compensation benefits was barred by the

applicable period of prescription.  Since its actions were

reasonable, there was no predicate for awarding punitive damages

for failure to pay; despite the fact that the Mississippi

Commissioner ultimately found that the claim was not barred by

prescription.  We have carefully reviewed the record and Judge

Lee’s detailed opinion and find no error.  The issue is not whether

National Union’s decision was correct but only whether it was

reasonable under the circumstances.

Likewise, we find no error in the district court’s ruling on

the Motion to Strike.  

We  affirm the decision of the district court essentially for

the reasons given by it.

AFFIRMED.


