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PER CURIAM:*

Jim Neal, a Mississippi state prisoner, appeals the dismissal of his petition

for habeas corpus for failure to exhaust state court remedies.  Neal has filed a

motion seeking permission to file a supplemental brief.  That motion is granted.
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Since the appeal was filed, the Mississippi Supreme Court has rendered a

decision on Neal’s state habeas corpus application.  This moots Neal’s contention

that the district court should have excused his failure to exhaust because of

inordinate delay.  The district court’s determination that Neal had failed to exhaust

state remedies was correct at the time it was rendered.  Whether all available state

remedies have been exhausted cannot be determined from this record.  If they have,

Neal may resubmit an appropriate application for habeas corpus relief.  If they have

not, Neal must do so before further proceedings may be had in federal court.

Accordingly, we VACATE and REMAND in order that the district court may

review the intervening decision by the Mississippi Supreme Court, giving it such

effect as it finds appropriate.


