IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-60524
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
LARRY RI CHARDSON,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 4:93-CR-3-W5
July 17, 1997
Before DAVIS, EMLIO M GARZA and STEWART, Circuit Judges.
PER CURI AM *

Larry Richardson, federal prisoner # 03436-043, appeals the
denial of his notion to vacate, set aside, or correct sentence
pursuant to 28 U.S.C. 8§ 2255. Richardson contends that his
conviction under 18 U.S.C. 8§ 924(c)(1) should be vacated. He

argues that his guilty plea was not know ng and vol untary because

he did not conprehend the neaning of “use” and “carry” and that

the Suprenme Court’s decision in Bailey v. United States, 116

Pursuant to 5THCGQR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR. R
47.5. 4.
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S. . 501 (1995), illustrates Congress’ intent that active
enpl oynent of a gun be evident under both the “use” and “carry”
prongs of 8§ 924(c)(1).

We have reviewed the record and the briefs and discern no
reversible error. Accordingly, we affirmfor the reasons stated

by the district court. See United States v. Ri chardson, No.

4:96-cv-1W5 (S.D. Mssissippi July 16, 1996). Richardson’s
motion to file an out-of-tine reply brief is GRANTED, and the
judgnment of the district court is AFFI RVED

AFFI RVED; MOTI ON GRANTED



