IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10010

JOHN P. BEARD
Peti ti oner- Appel | ant,
vVer sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRI'M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court for
the Northern District of Texas
(7:96-CV-84-X)

April 9, 1998
Bef ore REAVLEY, DeMOSS and PARKER, Circuit Judges.
PER CURI AM *

John Beard was convicted of nmurder and sentenced to 99 years
in prison by a Texas court in 1955, He was paroled in 1965. In
1983 he stopped maki ng annual reports to the Director of Parole
Supervision as he was required to do as a condition of his
parole. 1In 1992 a warrant was issued for his arrest for his
failure to nake the annual reports. He waived hearing and his

parol e was revoked. Now he brings this habeas corpus action,

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



claimng that his constitutional right to due process was
violated by Texas in the nine year delay between 1983 to 1992.
The district court denied his claimand we affirm

Beard cites the case of United States v. Tyler, 605 F.2d 851

(5th Gr. 1979) as authority supporting his claim There we held
that the federal probation officer could not, after a denied
petition for revocation, file a new petition for revocation based
on m sdeneanor conduct known prior to the first hearing. W said
that the decision not to file those charges in the first

petition, coupled with Iengthy delay, nmade the |later action
fundanentally unfair. The Tyler case has no bearing on Beard’'s
claim Beard conplains only of delay. This court has said that
a state’s inaction nust be “so grossly negligent that it would be
unequi vocal Iy inconsistent with ‘fundanental principles of
liberty and justice’ to require a |l egal sentence to be served in

the aftermath of such .... inaction.” Piper v. Estelle, 485 F.2d

245, 246 (5th Cr. 1973). It has also been held that inaction by
the state for ten years neither waived jurisdiction nor offended

due process rights of the prisoner. difton v. Beto, 298 F. Supp.

134 (S.D. Tex. 1968), affirned, 411 F.2d 1226 (5th Cr. 1969).
We do not see that Beard has suffered any prejudice and,
i nstead, continued to nake no annual reports up to the date of

his arrest in 1992. See Cortinas v. U. S. Parole Conin, 938 F.2d

43, 45 (5th Gir. 1991).
AFFI RVED



