IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10080
Summary Cal endar

TOMW LEE DORA,
Peti ti oner- Appel | ant,
vVer sus

GARY JOHNSON, DI RECTOR, TEXAS
DEPARTMENT OF CRIM NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:96-CV-1664-T

~ August 20, 1998
Before DAVIS, DUHE and PARKER, Circuit Judges.
PER CURI AM !

Tonmmy Lee Dora, Texas prisoner # 224582, appeals follow ng the
dism ssal of his case under 28 U S . C 8§ 2244 of the AEDPA 2
Because Dora's federal habeas petition was filed prior to the
enact nent of the AEDPA, the district court erred by applying the
AEDPA to Dora's suit. See Lindh v. Mirphy, 117 S. C. 2059, 2068
(1997), <cert. denied, 118 S C. 739 (1998)(an intervening

1 Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.

2 Antiterrorismand Effective Death Penalty Act of 1996.



deci sion; the AEDPA does not apply to noncapital cases that were
pendi ng on the date of its enactnent).

The judgnent of the district court dismssing the habeas
corpus petition under the AEDPA is VACATED and the action is
REMANDED f or further consideration under pre-AEDPA standards.



