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February 11, 1998
Before SMTH, EM LIO M GARZA, and DeMOSS, Circuit Judges.
PER CURI AM ~
Janes McCarter (TDCJ #498365) appeals the jury verdict in

favor of the defendants in his civil rights suit. MCarter,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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however, nerely reargues the nerits of why he believes the
def endants violated his Ei ghth Anendnent rights.

As reflected by its verdict, the jury obviously credited the
testinony of the defendants over that of McCarter. This court

w Il not disturb such choice on appeal. See Martin v. Thonas,

973 F.2d 449, 453 & n.3 (5th Cr. 1992). Insofar as MCarter
chal | enges the wei ght of the evidence supporting the jury
verdict, this court is unable to review such a claimw thout the

transcript. See Coats v. Penrod Drilling Corp., 5 F.3d 877, 890

(5th Gr. 1993), reh’g en banc granted, 20 F.3d 614 (1994),

opinion reinstated in pertinent part, 61 F.3d 1113, 1118 (1995).

Because there is no issue of arguable nerit, the appeal is

DI SM SSED as fri vol ous. Howard v. King, 707 F.2d 215, 219-20

(5th Gr. 1983); 5th Cr. R 42.2. W caution MCarter that any
additional frivolous appeals filed by himor on his behalf wll
invite the inposition of sanctions. To avoid sanctions, MCarter
is further cautioned to review any pendi ng appeals to ensure that
they do not raise argunents that are frivol ous.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



